Agenda Item No. 4

Appendix 2a


WYRE FOREST DISTRICT COUNCIL

Tree Preservation Order on Land adjacent to 11 & 13 Church Walk, Stourport-on-Severn, Worcestershire, DY13 0AL TPO0502
1.
PURPOSE OF REPORT

1.1
To determine whether the Tree Preservation Order No 502 (2023) relating to a newly planted Fastigiate Oak on land adjacent to 11 & 13 Church Walk, Stourport-on-Severn, Worcestershire, DY13 0AL, should be confirmed or not.
2.
RECOMMENDATION

2.1
That the Tree Preservation Order be confirmed without modifications.
TPO to include:
T1 Fastigiate Oak
As the tree has the potential to contribute to the amenity of the local area and is considered worthy of protection. 
3.
BACKGROUND

3.1 On 10th of July 2020, an application to fell a mature Common Lime was received by the Council. The tree was situated on land to the rear of 9 & 11 Church Walk and owned by Mr and Mrs Pedley of 17 Church Walk, Stourport-on-Severn. 
3.2 The Common Line had significant decay and its felling was approved on the condition a replacement tree (Quercus robur ‘Fastigiata’) was planted at the same location, as the removed lime, within 6 months of the felling works.
3.3 The tree was felled on the 4th of December 2020, but the replacement tree was not planted within the 6-month period of the condition. A replacement planting notice was served on 5th September 2021, but again was not adhered to. On the 15th of September 2022, a letter was sent out informing Mr and Mrs Pedley that enforcement action was to take place for the replacement tree to be planted.  
3.4 The Council’s Arborist Team attempted to plant the replacement tree in the same location as the lime in January 2023. However, they found there to be a significant number of rocks, bricks, and concrete pieces in that location. The Arborists had genuine concerns about firstly being able to plant the tree in this location, and if they were able to do so, how the tree would cope with such poor-quality soil. As a result, it was agreed with Mr Pedley that the tree would be planted in the corner of his land, which adjoins 11 & 13 Church Walk as there was superior quality soil and it had a better chance of establishing and reaching maturity. This was carried out in April 2023.
3.5 Given the difficulty of getting Mr and Mrs Pedley to adhere to the condition to plant a replacement, and the high possibility that they will not maintain the tree during its establishment phase, Officer’s felt that a new Tree Preservation Order was a prudent move to allow for a replacement tree to be planted if it does indeed die.

4.
OFFICER COMMENTS
4.1
Objections have been received from the owners 11 and 13 Church Walk, Stourport-on-Severn. 
4.2
The grounds for the objection from the owners of 11 Church Walk are below:
· I wish to state, I am not happy that the oak tree is planted so near to my boundary fence. 

· I feel it will completely destroy my vegetable patch. 

· I am assured it will grow upwards rather that by width. I do not think it is the correct place for a large oak tree without any consultation.  
4.3
The grounds for the objection from the owners of 13 Church Walk are below:
· The tree has been planted 2 to 3 ft from our boundary.
· This is very close to our summerhouse and our neighbour’s greenhouse (No. 11).
· When it grows it will become a hazard to both buildings, which we are concerned and upset by.
· We wonder why the tree was not planted in the place where the original tree was?
· We were not consulted as to the tree’s placement. 
4.4
Officer’s Comments
With the loss of the prominent lime tree, it was very important to Officers that a replacement tree was planted that would grow to a size that could be seen from public vantage points. However, as there was not sufficient space for a large spreading tree, a Fastigiate Oak was chosen. This tree is a cultivar of English Oak that grows with a very narrow form to a height of around 10 to 15 metres and has a crown spread of 3 to 5 metres. Unfortunately, the fact that it is an oak, which would grow to a height of more than 20 metres and have a crown spread of up to 20 metres, has resulted in concern from the two objectors, which although is understandable, is unfounded.

4.5
The tree has been planted around a metre from the boundary fence, which is sufficient distance with regards the eventual diameter of the tree’s trunk. Lower branches will need to be removed to the height of the fence in the future, but this would be supported to prevent it having an impact on the boundary fence. If the tree were planted any further out it would have impacted on the parking area for Mr and Mrs Pedley.

4.6
The tree is planted on the north western boundary of No.11 and the western boundary of No.13. As a result, only minimal shading will impact the vegetable garden at No.13 at the end of the day. Due to the orientation of the garden at No. 11, there will not have any significant shading issues with the tree.
4.7
All trees have the potential to be a hazard in urban situations. However, the benefits that trees provide the people of towns and cities results in trees being planted despite this in the future. If the tree does become a hazard in the future works will be supported to abate the hazard.
4.8
As stated in paragraph 3.4 of this report, efforts were made to plant the replacement tree in the same location as the original, which was Officers preferred location. However, due to the reasons given above, it was decided to plant it in its current location. The available locations for the replacement tree were limited to either the current choice or no replacement at all. Officers do not feel this would be an acceptable result following the loss of such a large prominent Common Lime.

4.9
There are no requirements for neighbours to be consulted when planting a tree on private land. It may have been a good neighbourly gesture for Mr Pedley to discuss this before the tree was planted. However, this is not a reason for not confirming the making of this TPO.
5.
CONCLUSION

5.1
Officers consider that the objections and representations have been fully considered and that the Tree Preservation Order should be confirmed without modification due to the reasons given above.
